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Pemenne Bepxosroro Cyna PO ot 23.04.2019 N AKIIMN19-112

<O npu3HAHUU HENEUCTBYIOLIMM cO HS u3nanus [Tucema Munduna Poccu or...

BEPXOBHbI/ CcY] POCCUACKOW ®EOEPALUU
UmeHem Poccuimnckon Pepepaumm

PEWEHUE
ot 23 anpensa 2019 r. N AKINMN19-112

Bepxosusiit Cyn Poccuiickoit @enepanuu B COCTaBe:

cynbu Bepxosnoro Cyna Poccuiickoit @enepannu Hazaposoit A.M.,
npu cekperape [,

¢ yuactueM npokypopa Crenanosoit JI.E.,

paccMOTpeB B OTKPBITOM CyJIE€OHOM 3aceJaHUM aJMUHUCTPATHUBHOE /€0 MO aJMHUHUCTPATUBHOMY
MCKOBOMY 3asIBJIICHUIO aknoHepHoro obmiectBa "llenen3a, akunoneproro obmectsa "OTC", oOmecTBa
¢ orpannueHHo otBerctBeHHOCThI0O "MUKPOKPEJIWUTHASA KOMIIAHUA OTC-KPEAUT" o
MPU3HAHUU HEACWCTBYIOIUM NuchMa MunncrepcTBa punancoB Poccuiickoit ®enepanum ot 21 uromns
2017 r. N 09-04-04/46799,

YCTAHOBUIIL:

nuceMoM ot 31 wmrons 2017 r. N 07-04-05/05-627 ®depepansHoe kasHaueiicTBo (KasHauelicTBoO
Poccun) s ucnionb3oBaHus B paboTe HampaBUiIO pa3zbsicHeHUs MuHucrepcTBa GuHaHcoB Poccuiickoit
@enepanun  (nanee - MwuHduH Poccun) mo BOHpocy CaHKIMOHHMPOBAHUS OIUIATHI JIEHEKHBIX
00s13aTeNBbCTB TI0 JOTOBOPY ILIECCHHU, U3JIOKeHHbIe B muchbMe oT 21 wrons 2017 r. N 09-04-04/46799
(manee - Ilucemo).

Mun¢un Poccun nanpasun @enepalbHOMY Ka3HAYEHCTBY pa3bsICHEHUS B OTBET Ha OOpalleHue OT
15 urons 2017 r. N 05-03-09/47, B KOTOpPBIX COOOLIMI, UTO U3 COJAEpKAHUS MoJIokeHui crateit 24 u 103
@enepanbHoro 3akoHa ot 5 ampenst 2013 r. N 44-©3 "O KOHTpakTHOW cuctemMe B cdepe 3aKynok
TOBapoB, pabOT, yciayr JUisl oOecredyeHus: TOCYAApCTBEHHBIX M MYHHIMIAIbHBIX HYXA", cTaTbu 38,
nyHkta 3 crateu 219 bBromkerHoro kojaekca Poccuiickoit deneparuu cieayer, 4TO JIMYHOCTH
MOCTaBIIMKA (TMOAPSAAYNKA, HWCHOJIHUTENSA) IO KOHTPAaKTy HUMEET CYIIECTBEHHOE 3HAayeHHe s
roCcyJIapCTBEHHOTO 3aKa3uuKa (a03arl nepsbiit). JlaHHas MO3UIKS TaK)Ke M3JI0’KeHA B MUChbMax MuHdpuHa
Poccun ot 11 mapra 2015 r. N 02-02-08/12916, ot 6 utons 2016 r. N 02-04-06/32553 u orpakeHa B
onpeaenenusix Bepxosnoro Cyna Poccuiickoit @enepaiyii no aHaaoruyHoMy Bompocy (ot 4 utons 2016
r. N 310-0C16-7423 u N 310-DC16-7341). CornacHo yka3aHHbIM omnpezaeneHusM BepxosHoro Cyna
Poccuiickoit @enepanii mpu OTCYTCTBHM COTJIacHsl JOJDKHMKAa Ha YCTYNKY IpaBa TpeOOBaHHS I10
MYHUIIUIATBHOMY KOHTPAaKTy JOTOBOpP LECCHMM B YacTH YCTYNKHM MpaBa TpeOOBaHHUA IO TaKOMY
KOHTPAKTy IpOTHUBOpeYUT Hopmam ['paxaanHckoro konekca Poccuiickonn ®enepanuu, bromxeTrHoro
kojekca Poccuiickoii deaepariuu u sBIsSETCS HEACUCTBUTENHHON (HUUTOXKHOM) clienkoi (ab3ai BTOpoi).
Takum oOpa3omM, mro0asi mepeycTynka rnpaBa TpeOOBaHUS MO TOCYJApCTBEHHBIM KOHTPAaKTaM, BKIIOYas
BO3MeEIlleHHE CYAEOHBIX PacXxoa0B, M0 MHeHUI0O MuHduHa Poccun, B HacTosiee BpeMsi IPOTUBOPEUUT
OIO/DKETHOMY 3aKOHOAATeNbCTBY Poccuiickoit ®enepanmuii U CO3Ja€T OMNPEACICHHBIE PHUCKUA IS
OI0JKETHOM CUCTEMBI, UYTO HEOJTHOKPATHO yKa3bIBAJIOCh B MUcbMax MuH¢uHa Poccun (ab3ar Tpetuit).
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Axmmoneproe ooOmiectBo "Ilenensa" (mamee - AO "llenensa"), akmuonepnoe o6Gmiecto "OTC"
(manee - AO "OTC"), obmectBo c¢ orpanudeHHoii otBercTBeHHOCThIO "MUKPOKPEJIUTHAS
KOMITAHUA OTC-KPEAUT" (manee - OO0 "MK OTC-KPEUT") obparunuce B BepxoBubiii Cyn
Poccuiickoit denepanuu ¢ aIMUHUCTPATUBHBIM HMCKOBBIM 3asBICHUEM O NPHU3HAHUU HEACHCTBYIOLIUM
[TuceMa, ccbutasich Ha TO, YTO U3JIOKEHHBIE B HEM BBIBOJIBI HE COOTBETCTBYIOT JCHCTBUTEILHOMY CMBICITY
Pa3bIACHSIEMBIX MM TIOJIOKEHUM 3aKOHOJATENbCTBA M HApYIIAIOT MX MpaBa Ha OCYILIECTBICHHUE
peaNPUHUMATEILCKOM 1eATEIbHOCTH.

B o6ocHoBaHue TpeOOBaHUS aAMUHUCTPATHBHBIC HCTIBI YKA3aJIH, YTO OHU HPEIOCTABISAIOT 3aiiMBI,
B TOM 4HCII€ MOJ YCTYNKY 3aeMIIMKOM IIpaBa TpeOOBaHHUS IO JCHEKHOMY O0O0s3aTeNbCTBY IIO
rOCyZJapCTBEHHOMY KOHTPAaKTy, 3aKIYEHHOMY IIyTeM IIpoBeneHus Topros. IIpm Hanpasinenuun
yBeZIOMJICHHS 00 ycTynke TpeOOBaHUS U MPEIbsIBICHUN TPEOOBAHUS JOKHUKH CO CChUIKOM Ha [luceMo
OTKa3bIBalOTCS MPOU3BOIUTH OIJIATY MO MCIOJHEHHOMY KOHTPAaKTy HOBOMY KPEIUTOpY (LIECCHOHApPHIO),
cuMTas yCTYNKY mpaBa TpeGoBaHus (1IECCHI0) HE3aKOHHOM.

[IpeacraButenu AO "llenenza" - M., AO "OTC" - A., OO0 "MK OTC-KPEIUT" - b. B cyne6HomM
3acelaHuy aIMUHHCTPATUBHOE UCKOBOE 3asIBJIICHUE MOJICPIKATIH U IPOCHIIH €r0 YIOBICTBOPHTb.

B mmceMeHHBIX BO3paXEHUSX HAa aJMHUHHUCTPAaTHUBHBIA MCK Mundua Poccum u KasznauelcTBo
Poccun, npuBiieyeHHbIE K yY4acTHUIO B Ji€Jl€ B KaueCTBE aJAMUHUCTPATUBHBIX OTBETUYMKOB, YKa3aJH, 4TO
[Tucemo moarorosiieno MuaduaOM Poccuu kak oTBeT Ha oOpamenne denepaibHOrO Ka3HA4YCHCTBA, OHO
He 007a7aeT HOPMATHBHBIMU CBONCTBaMH, MOCKOJBKY HE COJEPKUT 00S3aTENbHBIX K MCIIOJHEHUIO
HEOIpEAEIEHHbIM KPYroM JIMIl HPEJIUCaHUi, a TakKe pa3zbsCHEHUN O NPUMEHEHUU TeX WJIM HOPM
(benepanbHOro 3aKOHOATENBCTBA, XOTS U UMEET CChUIKA Ha HOPMBI MPaBa, U BBIPAXKAET TOJIBKO MHEHHE
Munduna Poccnn, 4To crieayeT u3 ero coaep aHusl.

[TpencraButenu Munduna Poccun - 1I. u Kasnauelictea Poccuu - C. B cyneOHOM 3aceqaHuu
MPOCHJIA OTKA3aTh B yIOBJIETBOPEHHUH 3asBIICHHOTO TPEOOBAHMSI.

MunncrepctBo roctunmu Poccuiickoit ®enepanuu (manee - Muntoct Poccun), mpuBieueHHOE K
YYacCTHIO B JIeJIe B Ka4€CTBE 3aMHTEPECOBAHHOIO JIMIA, B MHUCbMEHHOM OT3bIBE HAa aIMUHUCTPATHUBHBII
HCK YyKaszasio, 4To [IMCBMO HE COOTBETCTBYET JEUCTBUTEIBHOMY CMBICIY Pa3bsICHAEMBIX UM
HOPMATHUBHBIX MOJIOKEHHUM.

B Cy,[[e6HOM 3aCCJaHnuu IPEACTABUTCIIb Munrocta Poccun K. MOAACPKAIT U3JIOKCHHYIO B OT3bIBC
IMPaBOBYIO IMO3UIHIO, ITOJarasd aiMUMHUCTPATUBHOC NCKOBOC 3a4BJICHHUC IMOJJICKAIINM Y IOBJIICTBOPCHUIO.

BriciymiaB CTOpOHBI, 3aMHTEPECOBAHHOE JIMLIO, IPOBEPUB OCHAPUBAEMBIM AaKT Ha HAIM4YHE
HOPMATHBHBIX CBOMCTB, IO3BOJIIONIMX MPHUMEHSITh €r0 HEOJHOKPATHO B KAadeCTBE O00S3aTEIbHOTO
MPEANUCAHUs B OTHOLLIEHUU HEONPEAECIECHHOTO KPyTa JUL, a TAKXKE Er0 COOTBETCTBUE JIEHCTBUTEILHOMY
CMBICITY Pa3bsICHAEMbIX UM HOPMATHUBHBIX MOJOKEHUH, 3acyllIaB 3aKI0UeHUE MpoKypopa [ enepanbHOM
npokyparypsl Poccuiickoit ®@enepaunu CrenanoBoi JLLE., momaraBmiei, yTo aAMUHUCTPATUBHBIN HCK
MOJUIEKUT ynoBieTBopeHuto, Bepxosusiii Cyn Poccuiickoit denepanvii HaXOIUT aIMUHUCTPATUBHOE
HMCKOBOE 3asIBJICHHUE TMOJICKAINUM YIOBIETBOPEHUIO.

Ucxons wu3 mnonoxenuit nynkra 1 Ilomoxkenus o MunuctepctBe ¢(unancoB Poccuiickoit
®denepaunn, yTBep:KIAeHHOTO mnocraHoBieHueM lIpaButensctBa Poccuiickoit denepamuu ot 30 uroHs
2004 r. N 329, Munoun Poccum sBnsercs ¢enepanbHbIM OpPraHOM HCIOJHUTENIBHON BIACTH,
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OCYILECTBISIONMM (YHKIUU O BBIPAOOTKE TOCYIApPCTBEHHON MOJUTUKA U HOPMATHBHO-IIPABOBOMY
perynupoBanuio B chepe OIOKETHOHN, HAJIOTOBOM, CTPaxOBOM, BATIOTHOW, OAHKOBCKOW JIEATEIHHOCTH,
KPEAUTHON KOoIepaui, MUKpOOHUHAHCOBON NESTENIbHOCTH, (PMHAHCOBBIX PBIHKOB, IOCYIapCTBEHHOTO
JI0JITa, OKa3aHMs TOCYyAapCTBEHHOW MOACpk KU cyobekTam Poccuiickoit denepanuu 1 MyHUITUTATBHBIM
o0pa30oBaHMAM 3a CYeT OIOPKETHBIX acCUTHOBaHHM (enepaabHOro OIOKETa, OCYLISCTBICHUS 3aKYIOK
TOBapOB, paboT, yCIyT it 00eCIEYeHUS TOCYIAPCTBEHHBIX M MYHHUIIUITALHBIX HYXI.

[Tucemo mnpezacraBisieT coOOM pa3bsCHEHHWE 3aKOHOJATENIbCTBA 110 BOINPOCY IPABOMEPHOCTH
NEepeyCTYNKH MpaBa TpeOOBaHMS IO TOCYIApPCTBEHHBIM KOHTpakTaM Ha oOpamienune KasnauelicTa
Poccuu 1 HanpaBiIeHO JUIsl HCIIOIB30BAHUS B paboTe.

Oenepanbhblii 3ak0oH oT 5 ampenst 2013 r. N 44-@3 "O koHTpakTHOU cuUcTeMe B cepe 3aKymok
TOBapoB, paboOT, ycIyr aisi oOecrneueHUs TOCYAapCTBEHHBIX M MYHUILUMIAIBHBIX HYXKO' (nanee -
OenepanbHblii  3ak0H N 44-D3) perynupyer OTHOUICHHS, HAINPaBICHHBIE HAa O00CCIICUCHHE
rOCy/IapCTBEHHBIX U MYHUIIMIMAIBHBIX HYXK]I B LIETSAX MOBBIIIEHUS 3()(PEKTUBHOCTH, PE3ybTaTUBHOCTH
OCYIIECTBIICHHUSI 3aKyMOK TOBapoB, pabor, yciayr, oOecmedeHus TJIAaCHOCTH H  IPO3PavyHOCTH
OCYILIECTBIICHHUSI TaKMX 3aKyIMOK, MPEIOTBPALICHUS KOPPYHIUU U APYTUX 3JI0ynoTpediieHuid B chepe
TaKMX 3aKyIOK, B TOM YHUCJIC B YaCTH, KacCalOIICHCsI OCOOCHHOCTEH WCIOJHEHUS KOHTPAKTOB (MyHKT 4
gacTtH 1 crateu 1).

3akoHomatenscTBO Poccuiickort denepanyn 0 KOHTPAKTHOM cucTeMe B cepe 3aKylmoK TOBAapoOB,
pabort, yciyr uist o0ecriedyeHHst TOCYAapCTBEHHBIX U MYHULIMIAIBHBIX HYXK] (Jajee - 3aKOHO1aTeNIbCTBO
Poccuiickoit denepany 0 KOHTPAKTHOW cucTeMe B cepe 3aKylmoK) OCHOBBIBACTCS Ha MOJOXKCHHIX
Koncrurynuu Poccuiickoit @enepaunu, ['paxaanckoro kogekca Poccuiickoit @enepannu, brogxerHoro
kozekca Poccuiickoit deneparnu u cocrout uz denepansuoro 3akona N 44-03 u apyrux QenepanbHbIX
3aKOHOB, PETYIMPYIOIIMX OTHOILIECHHUS, yKa3aHHbIe B yacTu | crateu 1 @PenepanbHoro 3akoHa N 44-D3.
HopMmbl mpaBa, conepxkamuecss B JpyrMX (QelepalibHbIX 3aKOHAaX W PEryIMpYyIOIIMe YyKa3aHHbIE
OTHOIICHMS, JOJDKHBI cOOTBeTCTBOBaTh denepanbHoMy 3akoHy N 44-®3 (yacte 1 crareu 2
®enepanbHoro 3akoHa N 44-D3).

B cuny npaBosoit nosunuu BepxosHoro Cyna Poccuiickoit denepanuu, BeipaxkeHHoH B O630pe
cyneOHOM MpaKTUKU MPUMEHEHHUs 3aKkoHoAaTeNbcTBa Poccuiickoit denepanum 0 KOHTPAKTHOM CUCTEME B
cdepe 3aKymok TOBapoOB, paboT, yciyr 1 oOecrieueHHs] TOCYAapCTBEHHBIX U MYHHMIMIIAIBHBIX HYXI,
yrBepxaeHHOM [Ipesunnymom BepxoBHoro Cyna Poccuiickoit @enepauuu 28 utons 2017 r. (manee -
00630p), DenepanbHbiM 3akoHOM N 44-O3 ycTaHOBIEHBI OCOOCHHOCTH 3aKIIOUEHUS, HM3MEHEHMS,
PacTOPKEHUS TOCYJapCTBEHHBIX (MYHUIIMIIANBHBIX) KOHTPAKTOB, UX UCIIOJIHEHUSI U OTBETCTBEHHOCTH 3a
HEUCIIOJHEHUE W HEHAJJIEKAIEe HCIOJHEHUE, HO HE COJEPIKUTCS HMCUEPIIBIBAIOLIETO PETYINPOBAHUS
IPaX/1aHCKO-TIPABOBBIX OTHOILLIEHUI, BO3HHUKAIOUIMX B CBSI3U C TOCYJAapPCTBEHHBIM (MYHUIMIAIBHBIM)
KoHTpakToM. Ilockonbky B cwily yactu 1 cTatbu 2 3TOro (peepanbHOrO 3aKOHA 3aKOHOAATENBCTBO O
KOHTPAKTHOU cucTeMe B cepe 3aKylnoK TOBapoOB, paboT, yciIyr sl oOecredeHusl TOCyJapCTBEHHbBIX U
MYHHMIMIIAJIBHBIX HY’K]] OCHOBBIBAETCS Ha NoJI0keHUAX ['paxnanckoro konekca Poccuiickoit @enepannn
(manee - 'K P®), mpu paspemieHuu CrHopoB, BBITEKAIOMIMX M3 TOCYJAapCTBEHHBIX (MYHUIUNAIbHBIX)
KOHTPAKTOB, CYyZAbl PYKOBOJCTBYIOTCSI HOPMaMHU YKa3aHHOI'O 3aKOHA, TOJKYEMBIMH BO B3aUMOCBSI3H C
nonoxkeHusamu ['K P®, a mpu oTcyTCTBUM ClieNMaIbHBIX HOPM - HenocpeAacTBeHHO Hopmamu ['K PO.

Ucxons wu3 mnonoxenuit 'K PO mnpaBo (TpeboBanue), NpUHAAIEKAIIEe HAa OCHOBaHHUU
00s13aTebCTBA KPEIUTOPY, MOKET OBITh MEPEJaHO UM APYromy JIMILY MO cienke (yCcTyrnKa TpeOoBaHMs)
WA MOKET MIePeHTH K IpyroMy JIMIly Ha OCHOBaHUM 3aKoHa (MyHKT | crathu 382). YcTynka TpeOoBaHUs
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KpeauTopoM (IIEACHTOM) JIpYroMmy JHIy (LIECCHOHAPHIO) AOIYCKAeTCs, €CIM OHAa HE MPOTHBOPEYUT
3akoHy (myHkT | crateu 388). He nomyckaercss 0e3 corjacusi IOJDKHHMKA YCTyNKa TpeOOBaHHS IO
00513aTeNbCTBY, B KOTOPOM JIMYHOCTh KPEAUTOPA UMEET CYIIECTBEHHOE 3HAUCHHE VIS TOJDKHUKA (TyHKT
2 crarbu 388).

OO0s3aHHOCTh ~ JTMYHOTO  HCIIOJHEHUS  TOCYAApPCTBEHHOrOo  (MYHHIMIIAIBHOTO)  KOHTpaKTa
o0yciioBiIeHa HEOOXOJUMOCThIO 00ECIIeYeHHs MPUHIMIIOB OTKPHITOCTH, MPO3PAuYHOCTH U COXPAHEHUS
KOHKYPEHIIMHU TP TPOBEACHUH 3aKyIOK. JJaHHOE MpaBMIIO coriacyeTcs ¢ TpeOOBaHUSIMH YacTH 5 CTaThbH
95 ®enepanpHoro 3akoHa N 44-@3, coriacHO KOTOPOW IMpPHU HUCIIOJIHEHUM KOHTpPAKTa HE JIOIYCKAeTCs
nepeMeHa MocTaBIyKa (OAPSTINKA, HCIIOTHUTENIS).

Takoli 3amper HampaBiieH Ha oOeclieueHre HaJUICKAIIEro HUCIOTHEHUs MOAPSTIYUKOM OCHOBHOTO
00513aTeNbCTBA, ABISAIONIETOCS MPEIMETOM KOHTPAKTa (I0roBOpa), Ui 3alUThl HHTEPECOB 3aKa3uyuKa OT
BO3MOXKHOM YCTYNKHA TIpaB M OOS3aHHOCTEH IO 3aKIIOYEHHOMY KOHTPAKTy B YacTH HCIOJHEHUS
0053aTeTLCTB MO MOCTABKE TOBAPA, BHIMOJIHEHHUIO pa0dOT, OKa3aHUIO yCIYT.

Bwmecte ¢ Tem, xak ykazan B O63ope BepxoBuwiii Cyn Poccuiickoii Denepaiiuu, B pe3yibTare
MOJNKCAHUS JOTOBOPA 1IE€CCUU HE MPOU3BOAUTCS 3aMEHa CTOPOHBI JOTOBOPA - MOCTABIINKA (TTOAPSTIHNKA,
I/ICHOJIHI/ITGJDI), a JIM1Ib MEepexXoquT IIpaBoO Tpe6OBaHI/I$[ YILIaThI HAYHUCJICHHON 3aJ0JIDKCHHOCTH. HpI/I 3TOM
3aKa34MK COXpaHsET MPaBO Ha BBIIBI)KEHUE BO3PAKEHUN B cOOTBETCTBUU €O cTaTthel 386 'K PD (myHkT
17).

Ha mnpaBoMepHOCTb MOAOOHON YCTYNKM yKa3bplBaJoCh B IyHKTe 9 mnoctaHoBieHus Ilnenyma
BepxoBHoro Cyna Poccuiickoit ®@enepanun ot 21 nexabpst 2017 r. N 54 "O HeKoTOpBIX BOIpocax
IIPUMEHEHMs T0JI0kKeHnH rnaBbl 24 ['paxnanckoro kojaekca Poccuiickoil @enepanuu o nepeMeHe Juil B
00s13aTeIbCTBE HA OCHOBAHUM CHENKHU'", pa3bscHsomeM, 4To ctaths 383 'K P® ycranasnuBaer 3amper
Ha YCTYNKY JpyromMy July mnpaB (TpeOoBaHMii), €CIM UX HUCIOJHEHHE MpeJHa3HAuYeHO JUYHO MJIs
KpenuTopa-rpakIaHuHa JH00 WHEIM 00pa30M Hepa3pbIBHO CBSA3aHO C €ro JIMYHOCTHIO. [Ipu aTOM ciiemyeT
IPUHUMaTh BO BHUMAHHE CYIIECTBO YCTYIIAaeMOro IpaBa W LeJIb OTPAHWYEHUs MEepeMEHbl JHUI B
oOsi3arenscTBe. Hanpumep, ucxozas u3 nonoxxkenuit nynkra 7 ctatbu 448 I'K PO 3anper yctynku mpas no
JIOTOBOpaM, 3aKJIFOUYEHHE KOTOPHIX BO3MOXKHO TOJBKO IYTEM IPOBEICHMUS TOProB, HE 3aTparuBaeT
TpeOOBaHUM O JIEHEKHBIM 0053aTEIbCTBAM.

C 1 nrons 2018 r. BcTynuia B cuily HoBas penakius nyHkra 7 craten 448 'K PO, B cooTBeTcTBHN
C KOTOpOW TmoOeAWTeNb TOProB BIpaBe YCTymaTh TpeOOBaHUSA IO JIEHEXKHOMY 00s3aTe€IbCTBY
(denepanbHbii 3ak0H OT 26 utons 2017 r. N 212-D3).

AHanM3 TpUBEJECHHBIX 3aKOHOIOJIOKEHUH MO3BOJSIET cleiaTh BbIBOJ O ToM, 4To 'K P® nHa mary
m3nanuss IluckmMa He UCKIIOYal BO3MOXKHOCTH YCTYNKH TMpaBa TpeOOBaHHUS MO JIEHE)KHOMY
00513aTeIBCTBY, BOSHUKIIIEMY U3 TOCYAapPCTBEHHOTO KOHTPAKTA.

[Tockonbky Denepanbhbiil 3akoH N 44-03 u bromxkernsiit kogeke Poccuiickoii @eaepaunu npsMo
HE PEryaupyloT OTHOIIEHHWS, BO3HUKIINE B CBA3M C YCTYNKOW TpeOOBaHUS TO TOCYIapCTBEHHBIM
KOHTpaKTaM, HUX TOJOXKEHHUS JIOJDKHBI NPUMEHAThCA BO B3auMocBsizu ¢ Hopmamu ['K PO,
PErYJIMPYIOIIMMHU 3TH OTHOLIECHHS.

B obocHoBanue npaBomepHocTH u3a0keHHOH B [Iuchme mosunmu, Mundun Poccun cocnancs Ha
TO, YTO B ClIy4ae YCTYNKU TpeOOBaHHUS JEHEKHOTO 00s3aTeNbCTBA, BOZHUKIIETO U3 TOCYIapCTBEHHOTO
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KOHTpaKTa, HAPYIIAE€TCS] YCTAHOBJICHHBIN OIOJKETHBIM 3aKOHOJIATEIHLCTBOM MOPSIOK CAHKIIMOHUPOBAHUS
OILIATHI JICHEKHBIX 00S3aTENBCTB IMOJIydaTeNeld CpecTB GeaepaTbHOrO OKETa, B CHIIYy KOTOPOTO TpHU
MMOATBEPXKICHUH JICHE)KHOTO 00s3aTeNbCTBA W CAHKIIMOHUPOBAHHWH OILIATBI IMPOBOJMTCS TPOBEPKA
COOTBETCTBUSl TOJIy4aTesisl JIaHHBbIM, YKa3aHHbIM B KOHTPAKTE U pPEECTpe KOHTPaKTOB. BHeceHue
W3MEHEHUH B paHee INPENOCTaBICHHBIC JaHHBIE O KOHTpPAareHTe H IO3BOJISIONINE OCYIIECTBUTH
CaHKIIMOHUPOBAHUE PACXOJIOB B CIIy4ae YCTYNKH HE MPETyCMOTPEHBbI OFOJIKETHBIM 3aKOHOJIaTE€ILCTBOM
Poccuiickoit @eneparuu.

[IpuBeeHHYIO CCBUIKY aJIMUHUCTPAaTHBHOIO OTBETUMKA HENb3sl NPU3HATh COCTOSITENIBHOM,
MIOCKOJIbKY HEO0OXOIUMOCTh BHECEHUS M3MEHEHHH B JOKYMEHTAIIMIO, COMPOBOXKIAOIIYIO COBEpIICHHE
pacyeTHBIX ONepanuid, He MOXKET CIY)KUTh OOCTOSTEILCTBOM, CBHJETEIHCTBYIOUIMM O CYIIECTBEHHOM
3HAYEHUH JIMYHOCTHU KpeauTopa Ajs AobKHUKA (myHKT 17 O630pa).

VYuutsiBas uznoxennoe, Bepxosusiit Cyn Poccuiickoit @enepanuy mpuxoauT K BEIBOAY O TOM, YTO
BbIBO Munpuna Poccum, uznoxennoiii B IluceMe, He COOTBETCTBYET IEHCTBUTEIBHOMY CMBICITY
Pa3bICHSIEMBIX TIOJIOKEHUW 3aKOHOJATENICTBA OO0 YCTymKe TpeOOBaHHS 1O TOCYAapCTBEHHBIM
KOHTPAKTaM.

B nynkre 3 nocranosnenus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuun ot 25 nexadpst
2018 r. N 50 "O mpakTuke paccCMOTPEHHUs CylaMu el 00 OClIapuBaHUU HOPMATUBHBIX MPABOBBIX aKTOB U
aKTOB, COJIEpKAIIMX Pa3bsCHEHUSI 3aKOHOJATENhCTBA W OOJAJAIONIMX HOPMATHUBHBIMHU CBOMCTBaMU"
Pa3bsACHEHO, YTO CYIIECTBEHHBIMHU MPHU3HAKAMU, XapaKTEPU3YIOIIUMHU aKThl, COJIEPIKAIINE PA3bSICHEHUS
3aKOHOJATEIhCTBA M O00JaNaIoNIMe HOPMATUBHBIMH CBONCTBAMHM, SBISIOTCS: HM3JaHUE WX OpraHaMu
roCy/1IapCTBEHHON BIIACTH, OPraHaMU MECTHOT'O CaMOYIIPaBJICHUS, UHBIMH OpTaHaMH, YIIOJHOMOYEHHBIMH
OpraHu3alMsIMU WIH JOJDKHOCTHBIMH JIMIIAMH, HAJIMYUE B HUX PE3yJIbTAaTOB TOJKOBAHHUS HOPM IIpaBa,
KOTOpBIE HCHOJB3YIOTCS B KayecTBe OOIIe00sS3aTeNbHBIX B MPABONPHUMEHHUTEIHHOU AEATEIHHOCTH B
OTHOIIIEHUHU HEOTIPEAEICHHOrO Kpyra JIULI.

[TucekMO HW3JaHO OpPraHOM TOCYAApCTBEHHOW BIACTH, ObUIO HAMpPAaBIEHO ISl UCIOJIb30BAaHUS B
paboTe B TOJABEAOMCTBEHHBIE OpraHbl M pa3MmelneHo Ha caiite KasnaueiictBa Poccuu, mpumeHsioch
rOCYyJIapCTBEHHBIMU OpraHaMyd B OTHOLICHUM AJMHUHUCTPATUBHBIX HCTLOB W JPYTUMX JIML, YTO
CBHJIETEJILCTBYET O HAJIMYMHU Y HETO HOPMATHUBHBIX CBOWCTB.

CornmacHo nyHkTy 1 uwactm 5 crarem 217.1 Konmekca aaMHHHCTPaTHMBHOIO CYJONPOM3BOJCTBA
Poccuiickoit ®deneparuu, 1mo oO0IIeMy MpaBHly, aKThl, 00JIaalOIIMe€ HOPMATUBHBIMH CBONCTBaMH,
COJZIEpIKaIlle pPa3bACHEHUS, HE COOTBETCTBYIOIIME CMBICIY Pa3bsCHAEMBIX IOJIOKEHUH, MPU3HAIOTCS
CYyIOM HE€ JECHCTBYIOLIMMHU MOJHOCTHIO MJIM B YaCTU CO JTHS UX HNPHUHATHUS (MyHKT 39 MOCTaHOBIIEHUS
ITnenyma Bepxosnoro Cyna Poccuiickoit @enepaunn ot 25 nexabps 2018 r. N 50).

ITockoneky IlumceMO co3maer HeE  OPENYCMOTPEHHBIE — Pa3bSICHAEMBIMH  HOPMAaTHUBHBIMHU
MOJIOKEHUSMU 00111e00s3aTebHbIe MPaBMIIa, PACIPOCTPAHAIONIMECS HAa HEOINpPEIeNeHHBIH KpYr JIMI U
paccUMTaHHbIE Ha HEOJHOKPATHOE NPUMEHEHHE, IMOJUICKUT MPU3HAHUIO HENCUCTBYIOIIUM CO JHS €ro
MIPUHSATHUS.

PykoBoactBysicb ctatbsimu 175 - 180, 217.1 Koaekca aaMUHHCTPATUBHOIO CYAONPOU3BOACTBA
Poccuiickoit @enepanun, Bepxosusiii Cyn Poccuiickoit @enepanum,

pemmni:
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Pemenne BepxosHoro Cyna P® or 23.04.2019 N AKIIM19-112 JoxkymenT npenoctasien Koncynsrantlmoc
<O npu3HaHUH HEACHCTBYIOMUM co IHs u3nanus [lncema Munduna Poceun oT... Jarta coxpanenus: 24.06.2019

aJIMIUHUCTPATHBHOE HCKOBOE 3asBJICHHE akKIMoHepHoro oobmectBa "[leHeHsa", akIMOHEPHOTO
obmectBa "OTC", oOmectBa ¢ orpanudeHHo orBercTBeHHOCThIO "MUKPOKPEJIMTHASA
KOMITAHUA OTC-KPEJJUT" yaoBieTBOPUTS.

[Ipu3Hath HEACHCTBYIOIIUM CO JHS H3AaHUSA TUCbMO MuHKcTepcTBa ¢uHaHCOB Poccuiickoit
®enepauun ot 21 uronst 2017 r. N 09-04-04/467909.

Pemenne Mmoxxer ObITh 00kaJIOBaHO B ANeIUIANMOHHYIO Kosuteruto BepxosHoro Cyaa Poccuiickoit
denepanuu B TEYCHHE MECSIIA CO JHSI €0 MPUHATHS B OKOHYATEIbHOU (hopMme.

Cynbs Bepxosnoro Cyzna
Poccuiickoit @enepanuu
A.M.HA3APOBA
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